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DOL Rule 

Impact on Life Insurance 
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New DOL Rule 

• Effective: Sept. 2024

• Full Enforcement: Sept. 2025

• Definition of Fiduciary 
changed including advice to 
IRA

• Advice provided for a fee or 
other compensation, direct or 
indirect
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Elements of the Rule

• Recommendation 

• Based on a review of particular needs or individual circumstances of 
retirement investor 

• Reflects application of judgment to particular needs or circumstances.

• May be relied on by the retirement investor as intended to advance the 
best interest and removes language requiring mutual agreement 

• Recommendations must be made for compensation fees or other 
compensation.
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Definition of ‘Recommendation’

• Under the Final Regulations, consistent with the Proposal, a 
“recommendation” is, under the applicable facts and circumstances, a 
communication that, based on its content, context, and presentation, 
would reasonably be viewed as a suggestion that the retirement investor 
engage in or refrain from taking a particular course of action. 

• The advisability of acquiring, holding, disposing of (or exchanging) 
securities or other investment property, investment strategy, or how 
securities or other investment property should be invested after the 
securities or other investment property are rolled over, transferred or 
distributed from the plan or IRA.

• Rolling over, transferring or distributing assets from a plan or IRA, 
including recommendations as to whether to engage in the transaction, 
the amount, the form and the destination of such a rollover, transfer or 
distribution. 
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Requirements to Receive Commission 

• Acknowledge their fiduciary status in writing

• Disclose their services and material conflicts of 
interest

• Adhere to certain impartial conduct standards

• Adopt policies and procedures prudently 
designed to ensure compliance with the impartial 
conduct standards

• Mitigate conflicts of interest
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Scope of DOL Rule

• Advice rendered by SEC Advisor 
and broker-dealer-based 
advisors already covered subject 
to Fiduciary Standard  

• Perception by regulators that low 
or no standard for fixed 
insurance transactions 
especially annuities sold by 
annuity sales organizations

• Rollover recommendations to 
fixed and index annuities are at 
the center of the bullseye 

INSURANCE RIA

BROKER
DEALER
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State Insurance Regulation 

• Other than NY, Insurance 
Commissioners  are the  
“Barney Fife” of regulators

• Insurance-only licensed 
producers 3 X more likely 
to be serious financial 
misconduct

• This is the ultimate 
outcome of the Harkin 
Amendment 
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Enforcement- Tough on the Companies  

• “Each financial institution must establish, 

maintain, and enforce written policies 

and procedures prudently designed to 

ensure that the financial institution and 

its investment professionals comply with 

the Impartial Conduct Standards and 

other exemption conditions. The policies 

must mitigate conflict of interests.”

• Companies must conduct retrospective 

reviews at least annually
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Premium Finance Litigation   
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Litigation Has Started

• Dozens of cases against agents, life companies, 

and banks. (several class actions)

• Most involve losses in seven figures

• None had clear disclosure of risks to clients

• Most promised little or no money out of pocket

• All but 2  cases reviewed, life-only agents sold 

the policy

• Damages make these attractive to plaintiffs’ bar

See WSJ Article 9/22/22 Rising Rates Make Life Insurance Funded With Debt More Costly Forbes Nov 11/22  ‘Free Multimillion-Dollar Life 

Insurance’ Has Some Insurers Running For The Exits
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How Much Premium for 50M ?

140,000

500,000
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How Much Premium for 50M ?

500,000

2.9 Million

 



2017 Projections vs Today:
 Leverage Cuts Two Ways 

6.92% Projected

4% Borrowing Rate 

$1.4 M 

2017

Maximum 

Projected Collateral

Today (2024) 

7.5% Borrowing Rate 

5.65% Current

$4M Current Collateral

Required Today

$8M 

Projected Collateral

if borrowing 

continues

$12M 
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Alleged Facts: 3rd Amended Complaint

• 20M policy taken out  2017 issued in trust  by Pacific Life IUL PDX

• Financed by Wintrust 

• Agents on the Case are David Mayman and Succession Capital. Robert Mayman (father) is 

also a partner in the law firm representing clients who created documents

• Claimed damages because of lending proceeds of trusts would be included in the estate 

• Approximately 900K of commission when policy could have been blended

• Sales materials showed self-sustaining by Year 6 with death benefit to 100

• In force illustration collateral gap of 1.3M and growing: projected lapse 81

• To keep coverage required paying interest and an additional $330,000

• Exhibits include  joint marketing materials CMS and Pacific Life  

• Professional Negligence, Breach of Fiduciary Duty, Vicarious Liability, California’s Unfair 

Competition Law, prohibits any “unlawful, unfair or fraudulent business act or practice
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Alleged Facts: 2nd Amended Complaint (Braver Case) 

• $150M of Death Benefit: policies w/ Penn Mutual, Mass Mutual, NYL Not clear if they were 

placed in two tranches 

• Agent Moses Braver: represented he was an expert and transaction would require little 

money out of pocket (never more than $1.5M of collateral)

• Braver allegedly stated if loan rates went up so would insurance credits

• Brave Strategies placed some policies in 2020 ($2.5M/yr. of premium) Financed by 

Wintrust at 2.55%  

• At the time of litigation: 6.2%

• Total loan Year 2: $7.7M 

• Requirements for additional collateral 

• Year 2, $1M 

• Year 3, $1.3M

• Year 4, $900K

• Braver attempted to slip in hold harmless letter on surrender of policies
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Fact Patterns 

• Policies issued in excess of carriers’ income and net worth guidelines

• Entities created to facilitate borrowing that have no tax rationale (voiding 
consumer protections for consumer loans)

• Loan documentation completed by agents in the transaction 

• Producers running in-force illustrations for collateral purposes but not advising 
clients of deteriorating product performance (drops in cap)
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No E&O for These Transactions 

• Professional liability policies are claims 

made policies renewed annually

• It only takes 1 or 2 Million dollar claims 

to alert writers of risk

• Almost every policy renewing with 

exclusion for premium finance

• Chargebacks no warning, no  litigation, 

no coverage 



Thanks 
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